Bylaws, Policies & Procedures
Unanimously adopted by motion of Council
October 12th, 2016

This document contains policies to guide the actions of the Town in the
handling of local affairs. It provides a framework for the delegation of
decision-making, eliminates misunderstandings, reduces uncertainties
and enables goals and objectives to be met.
This document provides direction to allow Administration to meet
Council’s policy objectives, facilitates better and timely decisions, ensures
uniformity in the interpretation and implementation of policy, and ensures
that similar situations are handled consistently. While some latitude is
allowed in decision-making, depending on circumstances, the intent of
the policies and procedures herein must be followed.
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DEFINITIONS
APPLICANT:

A person who has applied to Council for approval to carry out development.

BUILDING:

See the definition of “Building” in the Municipal Plan in force.

COUNCIL:

The Town of Witless Bay Municipal Council, and, where the context so admits,
shall include the Town;

COUNCILLOR:

Includes the Mayor, Deputy Mayor, and councillors of the Town Council.

DEVELOPMENT: See the definition of “Development” in the Municipal Plan in force.
DISCRETIONARY USE: See definition in the Municipal Plan in force.
DRAFT AGENDA: The preliminary version of the agenda established by the Steering and
Communication Committee, which is distributed to Councillors a minimum of
48 hours prior to a regularly-scheduled public meeting.
ELECTION

A general election, by-election or special election held under the Municipal
Elections Act;

EMERGENCY:

A real or anticipated event or an unforeseen combination of circumstances
which necessitates the immediate action or prompt co-ordination of action as
declared or renewed by the Lieutenant-Governor in Council, the Minister, the
Regional Emergency Management Committee, the Mayor, or the Council;

FINAL AGENDA: The agenda as amended and formally adopted by Council as a decision-making
body. Only the final agenda is an official document of the Town.
FIRE DEPARTMENT: The Witless Bay Regional Fire Department, unless otherwise stated.
FIRE PROTECTION: Includes fire suppression, fire prevention, fire safety, HAZMAT response, fire
safety education, communication, training of persons involved in the provision
of fire protection services, inspection, rescue and emergency services and the
delivery of all those services.
FIRE SAFETY:

Includes safety from the risk that a fire (or an explosion, hazardous emissions
and other incidents for which fire protection services are required), if started,
would endanger the health and safety of a person or property or the quality of
the natural environment for a use that can be made of it.

LAND:

Includes chattels real as defined in the Chattels Real Act, highways, roads,
streets or other ways, buildings, parts of a building, and all machinery and
fixtures erected or placed in or on a building, in, over, or affixed to land, all
structures and fixtures erected or placed upon, in, over, under or that are
affixed to a highway or other public communication, land or water, and a
leasehold or other interest in land.

NON-CONFORMING USE: See definition in the Municipal Plan in force.

OFFICER:

Synonym for “Councillor” (see definition above).

PERMIT:

Short for “permit to develop.” Means the general term referring to all permits or
licenses approved by Council and shall include all conditions, agreements or
provisions attached thereto.

PERMITTED USE: See definition in the Municipal Plan in force.
PERSONNEL:

This includes members of Council, the Town’s administrative staff, the Town’s
maintenance personnel, and any other individual (remunerated or
unremunerated) who represents the Town in an official capacity.

PROHIBITED USE: See definition in the Municipal Plan in force.
RESIDENTIAL SUBDIVISION: A residential subdivision shall be defined as any development of
five lots or greater, or the development of a piece of land greater than five
acres, whichever is smaller.
.
SUBDIVISION: . The dividing of land, whether in single or joint ownership into 2 or more pieces
for the purpose of development, work on land with a view to its division into 2
or more lots or parts, the combining of 2 or more lots or parts of land into 1, an
alteration to a subdivision, and/or an application relating to land capable of
being developed with more than 1 building or dwelling or having built on it
more than 1 building or dwelling. To "develop" or "subdivide" has a
corresponding meaning in relation to land.

Section 1:
CODE OF ETHICS
The Town of Witless Bay will promote accountable and transparent municipal
governance guided by open and transparent decision-making, ethical and
accountable operations, and the efficient and effective oversight of financial
resources and physical infrastructure. Stakeholders’ inquiries, concerns and
complaints will be responded to in accordance with Council’s policies and
procedures and in a timely manner. Impartiality in all matters will be maintained.
(M#2014-187)

1.A Respect for Public Interest
1.A.1 Recognizing that stewardship of the public interest must be their primary concern, members of
Council and employees of the Town will work for the common good of the people of Witless
Bay. The operation of the Town of Witless Bay requires that Councillors and employees of the
Town be independent, impartial and responsible to the people of Witless Bay. The Town
Council shall, at all times, be maintained as a representative body of those it was elected to
serve. Elected Councillors holding public office have a legal duty not to act in a manner
detrimental to the interest of the municipality. A breach of that duty can, under certain
circumstances, create liability with the individual Councillor. (M#2014-187)
1.A.2 Members of Council and employees of the town shall perform their duties and carry out their
professional responsibilities fairly and consistently in accordance with the standards, principles,
regulations, guidelines, and by-laws established by council, and in a manner that protects the
interests of the town. Regulations and standards will be applied in a fair and consistent manner.
(M#2014-187)
1.A.3 Council members and staff shall conduct themselves in a polite, respectful, honest, and
professional manner at all times in all their professional undertakings, and in dealing with all
others with whom they associate as part of their professional responsibilities. (M#2014-187)
1.A.4 The professional and personal conduct of Council members must be above reproach and avoid
even the appearance of impropriety. Council members shall refrain from abusive conduct,
threats of official action, personal accusations or verbal attacks upon the character or motives
of other members of council, the staff, or the public. Councillors shall maintain truthfulness and
honesty and not compromise themselves for advancement, honour, or personal gain. (M#2014187)
1.A.5 Councillors and employees shall represent the policies and positions of the municipality to the
best of their ability when designated as delegates for this purpose. (M#2014-187)
1.A.6 Councillors and employees shall support the maintenance of a positive and constructive work
place environment for themselves and for the residents and businesses dealing with the
municipality. Councillors shall recognize their special role of dealing with municipal staff and in
no way provide inappropriate direction or create the perception of inappropriate direction to
employees. (M#2014-187)

1.A.7 Councillors shall not interfere with the administrative or operational functions of the
municipality or the professional duties of the staff, nor shall they impair the ability of staff to
implement Council policy decisions. (M#2014-187)
1.A.8 Members of Council and Town staff shall perform their duties in accordance with the processes
and rules of order established by Council. (M#2014-187)

1.B. Transparency, Accountability and Confidentiality
1.B.1 In so far as it is practical and prudent to do so, the business of council shall be conducted in an
open, honest, and transparent way as a means to be accountable to taxpayers and to uphold
the public interest. Council shall not conceal (or attempt to conceal) decisions which the public
have a right to know, or which are in contradiction of the spirit and intent of the Municipalities
Act. (M#2014-187)
1.B.2 Personnel, legal and property-related issues pertaining to private individuals are confidential
matters and must never be made public. Only the final decisions requiring official council
ratification by a motion in a public meeting need to be brought forward. All other deliberations
shall be conducted openly in an atmosphere of respect and civility. (M#2014-187)
1.B.3 Some information that is of a personal, confidential and/or proprietary nature (for example:
personal information* related to staff, Council members, residents, landowners, developers,
and the like, such as names, email addresses, salaries, employment information, credit card
numbers or other confidential financial information, business strategies, and information
relating to legal matters) is made known to Council and staff for the purpose of fulfilling
employment or Council obligations. All confidential information is to be held in trust and strict
confidence and used only for the purposes required to fulfill obligations directly related to
one’s role as a staff member or member of Council, and shall not be used for any other
purpose.
1.B.4 Council members and staff shall comply with all federal, provincial, and municipal privacy laws
and regulations which apply to the collection, use and disclosure of personal information.
1.B.5 All confidential Information shall be kept in a physically secure location.
1.B.6 In recognition of the privacy and proprietary rights of others, the absolute confidentiality of
personal, confidential and proprietary information as well as Council confidences, shall be
maintained at all times, in both professional and social situations.
1.B.7 Upon the termination of a staff member’s employment or of a Council member’s tenure, all
personal and confidential information shall be returned to the Town Clerk-Manager.
1.B.8 All third party requests for information shall be made through and processed by the Town’s
administrative staff, with the assent of the Mayor and/or Council (as Provincial and Federal
legislation dictates).

1.C Self-Interest and Disclosure
1.C.1

Public office shall not be used for personal gain. No Councillor or employee should have any
interest, financially or otherwise, direct or indirect, or engage in any business transaction or
professional activity, or incur any obligation of any nature which is in conflict with the proper
discharge of their duties in the public interest. Employees and councillors shall make decisions
and implement policies based on the overall best interests of the community, and not for any
private or personal interest or gain, or on behalf of any individual or group which contradicts the
public interest of the community. (M#2014-187)

1.C.2 Any member of Council or employee who has either a personal or private interest in any matter
pending before their committee or before Council shall disclose this interest to the other
members of the committee or Council and shall refrain from discussing the same with any
other member of the committee or Council and shall not vote on the matter. (M#2014-187)
1.C.3 “Personal interest” includes any interest arising from blood, marriage relationships, or close
business or political association, as defined in the relevant legislation. (M#2014-187)

1.D Conflicts of Interest
1.D.1 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, accept any gift, favour or promise of future benefits from any
person, firm or corporation that might reasonably tend to influence them in the discharge of
their official duties, or grant in the discharge of their official duties any improper favour, service
or anything of value. (M#2014-187)
1.D.2 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, grant any special consideration, treatment, or advantage to
any citizen, individual, or group beyond that which is available to every other citizen, individual
or group. (M#2014-187)
1.D.3 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, disclose information that could adversely affect the property,
government, or affairs of the Town, nor directly or indirectly, use any information gained by
reason of their official position or employment for their own personal gain or benefit or for the
private interest of others. (M#2014-187)
1.D.4 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, transact any business on behalf of the Town in their official
capacity with any business entity with which they are an officer, agent or member, or in which
they own a substantial interest. In the event that such a circumstance should arise, then they
shall make known their interest, and in the case of an officer, abstain from voting on the matter,
or in the case of an employee, turn the matter over to Council, state the reasons for doing so
and have nothing further to do with the matter involved. (M#2014-187)
1.D.5 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, engage in any outside activities which will conflict with, or will
be incompatible with, the duties assigned to them in the employment of the Town, or reflect
discredit upon the Town, or in which their employment in the Town will give them an
advantage over others engaged in a similar business, vocation or activity. (M#2014-187)

1.D.6 No member of Council or employee of the municipality shall, without prior seeking approval
from Council or their supervisor, receive any fee or compensation for their service as an officer
or employee of the Town from any source other than the Town, except as may be otherwise
provided by law. This shall not prohibit their performing the same or other services for a private
organization that they perform for the Town if there is no conflict with their responsibilities.
(M#2014-187)
1.D.7 If public resources are available to the municipality in general and as a matter of policy, at no
cost or for a cost determined by motion of Council (e.g. rental or cost for service fees),
Councillors and employees shall have the same access to these resources and in the same
manner as the public. (M#2014-187)
1.D.8 Members of Council and employees of the municipality shall not advocate on behalf of a
relative, as defined in the Municipalities Act, to be hired, employed, promoted, transferred or
advanced to any full or part-time employment with the Town of Witless Bay. Nor shall a Town
official or employee participate in any action relating to the discipline of a relative. (M#2014-187)
1.D.9 Members of Council and employees of the municipality shall not use their official position to
secure special privileges or exemptions for themselves or others. (M#2014-187)

1.E Application and Effect
1.E.1

Council may caution, suspend, or terminate elected officials who fail to carry out their
responsibilities in accordance with their Oath of Office, or who fail to represent the interests of
the municipality through the consistent application and implementation of approved council
policy, or for any and all other transgressions specifically outlined in the Municipalities Act. All
actions taken against an elected official must be reported directly to the Department of
Municipal Affairs, and must follow the provisions outlined in the Municipalities Act. (M#2014187)

1.F Respectful Workplace Policy
1.F.1

Recognizing that the introduction to the Newfoundland and Labrador Human Rights Act (2010)
reads,
"It is public policy in the province to recognize the dignity and worth of every person to
provide for equal rights and opportunities without discrimination that is contrary to law,
and having as its aim the creation of a climate of understanding and mutual respect for
the dignity and worth of each person so that each person feels a part of the community
and able to contribute fully to the development and well-being of the community and the
province.
It is recognized that every person, having duties to others and to the community to which
he or she belongs, is responsible to strive for the promotion and observance of the rights
recognized in this Act."
The Town of Witless Bay is committed to a Zero-Tolerance Anti-Harassment Policy, to full
compliance with all laws and regulations concerning harassment in the workplace, to providing

a work environment that is free of discrimination and harassment/sexual harassment, and to
ensure that all individuals are treated with respect and dignity.
1.F.2 The Town strictly prohibits unlawful harassment of its employees, councillors, and volunteers,
by any employee, councillor, volunteer, vendor, contractor, or other persons with whom the
Town staff, councillors and volunteers interact as part of their work. Everyone, regardless of
their role or position, shall conduct themselves in a respectful manner in the workplace.
1.F.3 This Policy applies to all town employees, council and councillors, the Town of Witless Bay
Volunteer Fire Department, council committees, residents advisory committees, and other
entities of the Town of Witless Bay. This Policy applies not only during work hours, but to any
activities on or off the Town of Witless Bay properties, including social events.
1.F.4 Appropriate disciplinary action will be taken against any employee, councillor, or any
individual(s) as noted above, who are found to have engaged in a course of vexatious (lacking
sufficient basis in fact, and serving only to annoy or harass when viewed objectively) comment
or conduct.
1.F.5 Retaliation or reprisals are prohibited against any employee, councillor or volunteer under this
Policy, or who has provided information regarding a complaint. Any retaliation or reprisal is
subject to immediate corrective action, up to and including termination of position held. Alleged
retaliation or reprisals are subject to the same complaint procedures and penalties as
complaints of discrimination and harassment.
1.F.6 Procedure in the event of a complaint:
1.

Self-help – Where employees, councillors, and volunteers feel confident and comfortable in
doing so, they are encouraged to attempt to resolve their concerns by direct communication
with the person(s) engaging in the unwelcome conduct by communicating their disapproval in
clear terms to the person whose conduct or comments are offensive, and by keeping a
written record of the date, time, details of the conduct, and witnesses, if any.

2.

Management Support and Intervention – Employees, councillors, and volunteers who are
not confident or comfortable with Step 1, and who believe they are victims of discrimination or
harassment, or become aware of situations where such conduct may be occurring, are
encouraged to report these matters to any of the following: the Town Clerk/Manager, Mayor,
Deputy Mayor, Fire Chief, Deputy Fire Chief, or any person designated by the Town of Witless
Bay to deal with harassment complaints.

3.

Formal Complaint – If informal attempts at resolving the issue are not appropriate, or proving
to be ineffective, a formal complaint may be filed by providing a letter that contains a brief
account of the offensive incident (i.e. when it occurred, the person(s) involved, names of
witnesses, if any), and which also includes the remedy sought, and be signed and dated by
the person filing the complaint. The complaint must be filed with any of the following: the
Town Clerk/Manager, Mayor, Deputy Mayor, Fire Chief, Deputy Fire Chief, or any person
designated by the Town of Witless Bay to deal with harassment complaints.
The Newfoundland Human Rights Commission encourages employees to avail of internal
resolution procedures as a first step towards a resolution when appropriate. An employee,
councillor, or volunteer who is not satisfied with the disposition of the complaint may seek
redress under the Human Rights Act (2010). Please note that Newfoundland Human Rights
Commission has established a six-month limitation period on such complaints, which means
that it will only deal with complaints when these are filed within this timeline.

An employee, councillor or volunteer who becomes aware of situations where discrimination or
harassment may be occurring is requested to notify one of the following, as applicable: the
Town Clerk/Manager, Mayor, Deputy Mayor, Fire Chief, Deputy Fire Chief, or any person
designated by the Town of Witless Bay to deal with harassment complaints. Within fourteen
(14) days of being notified of the incident, that supervisor shall have contracted a third party to
investigate the incident and prepare a written report of the investigation findings. The filing of a
signed formal complaint automatically initiates the investigation process (see “Investigator” for
details on the process). The report shall be provided along with recommendations, if any, to the
Town Clerk/Manager for action.
1.F.7 All complaints shall be handled in a confidential manner. Information concerning a complaint,
or action taken as a result of the investigation, will not be released to anyone who is not
involved with the investigation.
1.F.8 Disciplinary action for violations of this Policy will take into consideration the nature and impact
of the violations, and may include a verbal or written reprimand, suspension (with or without
pay) or termination (with or without notice, except in the case of councillors where provincial
legislation dictates the process required for dismissal). Similarly, deliberate false accusations
are of equally serious nature and will also result in disciplinary action up to and including
termination. An unproven allegation does not mean that harassment did not occur, or that there
was a deliberate false allegation; it simply means that there is insufficient evidentiary basis to
proceed, or that while the complainant may have genuinely had reason to believe that there
was harassment, investigation has not borne out the complaint.
1.F.9 The Town Clerk/Manager, Mayor, Deputy Mayor, Fire Chief, Deputy Fire Chief, or any person
designated by the Town of Witless Bay to deal with harassment complaints are required to
ensure all employees, councillors, and volunteers under their direction are made aware of this
Policy.
1.F.10 An allegation of harassment whether verbal or written, made against another person is a
serious matter and will be treated seriously by the Town. False, vengeful, or maliciously
motivated claims, or claims not made in good faith with belief that a violation of this Policy has
occurred, could damage the relationship between the Town and the accuser, and may result in
dismissal.
1.F.11 Definitions for the application of the Town of Witless Bay Respectful Workplace Policy shall be:
Workplace - Any place where Town business or Town-related activities (hereinafter referred to
as “work”) are conducted. It includes, but is not limited to, the physical work premises (office or
other buildings), work-related social functions (any social event), work assignments outside of
the Town of Witless Bay’s office or other buildings, work-related travel, and work-related
conferences or training sessions.
Harassment - Engaging in a course of vexatious comment or conduct that is known, or ought
reasonably to be known, to be unwelcome. It may include offensive, objectionable, unwanted,
or unwelcome conduct that may have the effect of creating an intimidating, hostile or offensive
environment; interfering with an individual’s work or volunteer performance; adversely affecting
an individual’s employment relationship; distributing false information against an individual or
groups, bullying and/or denying an individual dignity and respect. Harassment may result from
one incident or a series of incidents. It may be directed at specific individuals or groups.
Behaviour can be considered harassment even if it is not intended to cause insult, intimidation,
offence or hostility to the recipient. A finding of harassment depends upon the effect the
behaviour has on the person who is the target regardless of the intent of the harasser. In other
words, you do not have to intend to harass someone for your behaviour to constitute
harassment. Behaviour is harassment if a reasonable person should have known that the
behaviour was unwelcome.

The Newfoundland & Labrador Human Rights Act (2010) protects a person from harassment in
the workplace on the basis of the following grounds:
•
•
•
•
•
•
•
•
•
•
•
•
•

Race
Religion
Sex (including gender, gender identity, and gender expression)
Sexual orientation
Marital status
Family status (including pregnancy)
Source of income
Physical disability
Mental disability
Political opinion
Colour or ethnicity
Ethnic, national or social origin
Age
Some examples of harassment include, but are not limited to the following:

•
•
•

•

Displaying offensive visuals of racial, religious, or political material such as posters, pictures or
cartoons;
Refusing to work with another employee or councillor because of that other person’s sexual
orientation, disability, or racial, religious or ethnic background;
Race and religious harassment can take the form of derogatory comments, taunts, threats,
jokes, teasing or jeers about race, colour, nationality or ethnic origin or about the adornments
and rituals associated with cultural or religious beliefs;
Racial or ethnic slurs
Harassment does not include the exercise of proper customary supervisory authority or control
over an individual, or the work force in general and specifically does not include the exercise of
discipline and/or instructions by a supervisor or manager.
Behaviour can be considered harassment even if it was not intended to cause insult,
intimidation, offence or hostility to the recipient. A finding of harassment depends upon the
effect the behaviour has on the person who is the target regardless of the intent of the
harasser. In other words, you do not have to intend to harass someone for your behaviour to
constitute harassment. Behaviour is harassment if a reasonable person should have known that
the behaviour was unwelcome.

Sexual harassment - Any unsolicited conduct, comment, or physical contact of a sexual nature
that is unwelcome by the recipient. It includes, but is not limited to, any unwelcome sexual
advances (oral, written or physical), requests for sexual favours, sexual and sexist jokes or
comments, racial, homophobic, sexist or ethnic slurs, written or verbal abuse or threats,
unwelcome remarks, jokes, taunts, or suggestions about a person’s body, a person’s physical or
mental disabilities, attire, or on other prohibited grounds of discrimination, unnecessary physical
contact such as petting, touching, pinching, hitting, pushing or leering, patronizing or
condescending behaviour, displays of degrading, offensive or derogatory material such as
graffiti or pictures, and physical or sexual assault.
Some examples of sexual harassment include, but are not limited to the following:
•

Unfair evaluations or reprimands, reduced working hours, overtime, overwork, dismissals,
discipline in retaliation for refusal to submit to sexual advances;

•
•
•
•
•
•
•
•
•
•
•

Requests for sexual favours;
Leering, staring or whistling;
Sexist jokes and comments causing embarrassment, offence or discomfort;
Display of material of a sexual nature such as posters, postcards, objects;
Sexually degrading words used to describe a person;
Unwelcome inquiries or comments about a person’s body or sex life;
Providing unwelcome comments about one’s own personal body or sex life;
Unwanted physical contact such as touching, kissing, petting or pinching;
Unsolicited nicknames;
Persistent unwanted contact or attention at the end of a consensual relationship;
Sexual assault.
Complainant – An employee, councillor, or volunteer who has brought forward, or files a
complaint under this Policy, alleging harassment.
Investigator – The person assigned by the Town to investigate the complaint and prepare a
report of only the facts, together with a statement of the position of both the complainant and
the respondent. The investigator will interview the complainant, the alleged harasser, witness
or any other person deemed necessary to conduct the investigation. The investigator has the
power to interview witnesses, take written statements and review documentation. The
investigator will submit a report to the Town Clerk/Manager and/or the Mayor. The report shall
summarize the investigation and the recommended disciplinary action to be taken.
Neutral Intervenor – if the issue cannot be solved internally, a person not employed by the
Town of Witless Bay will be appointed to investigate the complaint.
Respondent – the person identified as the alleged harasser.

Section 2:
HIRING & EMPLOYMENT
The Town Council of Witless Bay is committed to hiring qualified and experienced
staff to support the initiatives of council, and to serve the residents of the town.
Council recognizes the value and experience of an effective and professional staff,
and is committed to providing the necessary support and resources to enable staff
(at all levels) to carry out their responsibilities effectively.

2.A Hiring & Assigning Duties
2.A.1 As the employer, Council has the authority to hire staff and assign duties and responsibilities as
they see fit, as long as, in so doing, they do not violate or contravene the rights of workers as
outlined the legislation governing the rights of workers in the Province of Newfoundland and
Labrador, or violate or contravene the Town’s policies or agreements governing the rights of
workers, or contradict specific guidelines outlined in the Municipalities Act.
2.A.2 Due to the profile and importance of the position of Town Clerk-Manager to the town (and town
council), council should be directly involved in the hiring of the Town Clerk-Manager. The
extent of this involvement on the Hiring Committee is at the discretion of council. The hiring of
any and all other staff, and the conditions, salary range, and duties and responsibilities for each
must first be approved by council.
2.A.3 It is the responsibility of the Town Clerk-Manager to facilitate the hiring of all other remaining
town staff. Council may, at its discretion and according to its means, engage the services of an
independent and objective party (or consultant) to assist council and facilitate the hiring
process.
2.A.4 All positions or new hires undertaken, and all nominations for positions, must be carried out
with the approval of council and adopted through a motion of council.

2.B Non-Discrimination
2.B

The Town of Witless Bay respects the rights and individuality of every person, and shall not
unlawfully or knowingly discriminate in the hiring of any person based on race, colour, religion,
sex, sexual orientation, origin, or disability.

2.C Conflict and Hiring of Family Members
2.C.1 In order to avoid situations of conflict, collusion, or other concerns within the workforce, no
relatives of current employees or relatives of any current members of council will be
considered for employment with the town. For the purposes of application of this policy, the
term “relative” is defined as a husband, wife, son, daughter, mother, father, brother, sister, sonin-law, daughter- in-law, parent-in-law, brother-in-law, sister-in-law, grandparent or grandchild.
2.C.3 Due to the unavailability of summer student employees, the one exception to this policy may
be in the hiring of summer student employees who are employed through various summer
grant programs. In this circumstance, the Council may choose to appoint an ad hoc committee
made up of three persons from the Town who will assist the Town in the review of each
candidate’s application and subsequently make recommendations as to which student(s)
should be hired.

2.D Communication
2.D.1 As the town’s Chief Administrative Officer, the Town Clerk-Manager will communicate with and
receive direction from council.
2.D.2 Communication with all other town employees will be provided by the Town Clerk-Manager,
and as the town’s Chief Administrative Officer, the Town Clerk-Manager will assign, amend, and
communicate responsibilities to other employees as deemed necessary for the overall
effectiveness and operation of the town.

2.E Annual Leave
2.E.1 Office staff requesting annual leave must notify the Mayor, or in the Mayor’s absence, request
must be made to the Deputy Mayor.

2.F Suspension & Termination
2.F.1 Any town employee may be suspended by the Town Clerk-Manager (with or without pay) for
just cause for any extraordinary act or for an act (or repeated actions) which assume
unreasonable liability or risk for the Town, or for failing to honour the terms of employment, or
failing to satisfactorily carry out the responsibilities outlined in the employee’s Job Description.
Suspensions and/or termination of staff identified in the Municipalities Act must be carried out
in accordance with the provisions of the Municipalities Act. A report of the incident and
recommended suspensions will be completed and attached to the employee’s file and
provided for council’s consideration.

2.F.2 Employees may be terminated for repeated poor performance, or for a single serious act or
transgression that violates his/her employment agreement and/or which puts the Town in a
position of unreasonable liability or risk, in accordance with the provisions of the Municipalities
Act. If terminated, the employee will accrue all benefits in terms of salary owed, and under
normal circumstances, a minimum of two weeks’ notice is required. The employee shall also
receive payment for all annual leave owing up to the time of termination, as well as all of the
employee’s and the employer’s applicable contributions towards retirement plans as accrued
under the conditions of employment, and other benefits owing as specifically outlined in the
Employment Agreement.
2.F.3 Fourteen (14) working days’ notice is required by either party to terminate employment, unless
otherwise agreed upon by both parties. In the event of dismissal by the employer for serious
breaches of trust or inappropriate behaviour on the part of the employee, no notice is required,
but the employee will still be paid benefits in accordance with the terms and conditions of this
agreement.
2.F.4 Any disciplinary action directed towards a town employee shall be communicated and
administered by the Town Clerk-Manager as the town’s Chief Administrative Officer. Short of
termination, the Town Clerk-Manager will have complete authority to make whatever decisions
are necessary to ensure the effective operation of the town and to manage and direct the
town’s workforce.
2.F.5 Any disciplinary action undertaken by council that is directed towards the Town Clerk-Manager
shall be communicated in writing by the Mayor as the Town’s Chief Executive Officer, but
direction and decisions undertaken relating to discipline will be undertaken only upon the
direction of a vote of a majority of council as provided for in this policy, and as outlined in the
Municipalities Act.

Section 3:
PROFESSIONAL DEVELOPMENT
Council is committed to the ideals of continuous education and learning for both
employees and members of council. Council supports opportunities that provide
professional growth and training to employees, as well as opportunities for
professional development and training for the mayor and members of council.

3.A Professional Development & Training Allocations
3.A.1 In situations in which certification or training is required by employees of members of Council to
enable them to carry out their duties as employees of the town, training will be provided at full
cost by the employer (and/or through other levels of government or other funding sources that
support such training), and paid leave will be provided by the town to enable the employee(s)
to access this training as required. This would include training for such things as water testing
and certification (and other similar training) to enable staff to meet the mandatory requirements
outlined by government to qualify for such testing. All such training for town employees (with
the exception of travel or training for the Town Clerk-Manager) must first be approved by the
Town Clerk-Manager and approved by a majority vote of council.
3.A.2 In situations whereby the employer recommends or requests an individual to undertake
specific training associated with improving his/her skills or knowledge in carrying out the
responsibilities of one’s job, once again, the full cost of such training will be provided by the
employer.
3.A.3 An allocation of funds will be provided each year as part of the annual budgetary process for
professional development and training of employees and Council members. This amount will
include the total amount budgeted for the calendar year for all travel, conferences, seminars,
meetings, and annual general meetings which members of council and Town employees are to
attend. Specific approval for expenditures for professional development or training by staff
must ultimately be approved by a motion of council in a public council meeting.
3.A.4 All members of council will be registered as members of Municipalities Newfoundland and
Labrador.
3.A.5 Membership of the Town Clerk-Manager in the Newfoundland and Labrador Association of
Municipal Administrators and Municipalities Newfoundland and Labrador will be provided by
the employer.
3.A.6 In an effort to remain current in issues and affairs which are relevant to municipalities
throughout Newfoundland and Labrador, council will provide opportunities for members of
council to attend the annual general meeting of MNL each year. When MNL is held on the
Avalon Peninsula, all members of council (who are interested and available) to attend will be
entitled to attend. When MNL is held outside of the Avalon Peninsula, four (4) members of
council will be entitled to attend in a given year.

3.A.7 As a means to remain informed on issues and challenges facing municipal administrators in the
province of Newfoundland and Labrador, attendance at NLAMA’s annual general meeting and
MNL each year (or other related conferences at the request of the Town Clerk-Manager and as
approved by council) will be provided for the Town Clerk-Manager by the employer. The cost
of such travel (professional development or training) for the Town Clerk-Manager in a single
calendar year is not to exceed $3,000, unless otherwise approved by council.
3.A.8 In situations where it is felt that council should be represented at a particular conference or
event, attendance would normally go to the mayor, deputy mayor, or member of council for
whom council felt the conference (or event) would be most suited based on the specific duties,
responsibilities, or professional background of the councillors involved. Specific representation
at official functions, or functions whereby an official invitation has been extended to council or
through the Office of the Mayor, would normally be directed to the mayor to attend. If the
mayor cannot attend, the deputy mayor or the next senior (and available) member of council
shall attend. In such instances whereby the mayor cannot attend, every effort will be made to
provide opportunities to the deputy mayor and to other members of council on a rotational
basis.
3.A.9 Specific requests for professional development or training by other staff, including attendance
at seminars, meetings, training sessions, conferences, courses, or other means must first be
reviewed and approved on a case by case basis by the Town Clerk-Manager, and ultimately
approved by council. The cost for such professional development or training should NOT
exceed the total allocation of funds provided in the budget for staff training in a given calendar
year, unless specifically approved by a motion of council. In such instances, it is the
responsibility of the Town Clerk-Manager to inform council that such approval will exceed the
budget allocation for professional development and training for staff for the year in question.

3.B Reimbursement for Professional Development
3.B.1 Before employees can be reimbursed or payments can be made on behalf of employees,
receipts must be provided for all expenditures related to transportation, lodging, registration
costs, or other costs associated with such professional development or training, with the one
exception being the per diem. In cases where costs may be incurred “up front”, an advance may
be provided by the town to employees to cover costs, and receipts must be forwarded within
14 days of return from such training. Accommodations costs will be covered for the day before
the conference/training begins, as well as for the day on which the conference ends, as long as
circumstances warrant, and as long as receipts are provided.
3.B.2 The rate of per diem paid to council is in accordance with the attached Travel Expense Form,
and no receipts are required for such costs. Under no circumstances will the payment of per
diem exceed the amount outlined on the form, even if receipts are provided exceeding this
amount. A per diem will be paid when travel is undertaken including the day prior to the
commencement of the training or conference, as well as when travel is undertaken the day
following the conclusion of the training or conference. In extraordinary circumstances where
inevitable delays or additional expenses are incurred which are beyond the control of the
employee, circumstances will be reviewed by council and reimbursement will be provided (if
warranted) at the discretion of council.
3.B.3 In situations in which employees choose to avail of personal or private accommodations in lieu
of hotel accommodations while attending professional development or training (including
conferences, seminars and the like) as town employees, a flat rate of $40.00 per day will be
paid to cover such costs. No receipt is required.

3.B.4 Travel (mileage) rates paid to employees will be the same as the current rates paid to provincial
government employees. In cases where car rentals are necessary, receipts are required before
reimbursement will be made. Should an employee opt for ground transportation for
conferences or training taking place either within or out of the province, the cost should not
exceed the cost of a low cost economy class airfare for such travel. Additional mileage will be
paid for use of a personal vehicle at the approved rate for travel while at the destination, or for a
car rental as long as the total cost does not exceed the cost of a low cost economy airfare (as
outlined above). Air travel will include the cost of a low cost economy airfare plus any additional
costs for seat selection, cancellation and/or delay insurance, and additional luggage/check in
(if required by the Town).
3.B.5 Should employees or members of Council avail of the option to extend their travel (before or
after) an approved conference or training provided by council, any additional costs over and
above those outlined and approved by council will be borne totally at the expense of the
employee. However, per diem rates and hotel costs will be covered the same as if no extended
travel was included. Additional costs in airfares for delays, cancellations, or for other reasons, or
other expenses incurred as a result of extended personal travel will be borne solely by the
employee(s)/members of Council.
3.B.6 In situations whereby members of council can substantiate a loss of earnings as a result of
attendance at a meeting, training session, or any other event as a result of his or her
participation as a member of council, provision will be made for reimbursement for loss of
wages up to maximum of $200.00 per day should circumstances warrant.
3.B.7 Any other decisions or circumstances relating to professional development or travel for
members of council or staff not specifically covered by this policy shall be decided by a
majority vote of council, and all additional expenses incurred over and above that which are
outlined in this policy must be approved by a majority vote of council in a public meeting of
council.
.

.

Section 4:
PROCEDURE FOR PUBLIC MEETINGS

4.A Notice & Agenda for Public Meetings
4.A.1 Regular public meetings of Council shall be held in the Town Office on the second Tuesday of
each month. (M#2013-175; Amended by M#2014-005)
4.A.2 The Mayor, the Deputy Mayor in the Mayor’s absence, or any two members of Council may call
a meeting. All public meetings of Council must be preceded by a notice of at least 48 hours,
which must be coordinated by the Town Clerk-Manager. (M#2013-175)
4.A.3 In an emergency situation, a special public meeting of Council may be called by a majority of
councillors in office. Such emergency meetings must be preceded by a notice of at least 2
hours, and shall deal with only the item(s) of business for which the emergency meeting has
been called.
4.A.4 Notice for meetings must include the final version of the draft agenda, which shall be prepared
by the Town Clerk-Manager under the direction of the Steering and Communications
Committee, in such a manner as to apprise all members of Council and the public of the
business to be discussed. Broad items such as "Report of the Chair" shall be avoided. The final
agenda shall be drafted and adopted by Council as a body following the Call to Order.
4.A.5 All correspondence, accounts, applications, or any other item to be discussed at a public
meeting of Council must be submitted to the Town Office by 12:00pm Noon on the Thursday
prior to the Council meeting for possible inclusion on the agenda. Any item submitted after this
deadline will be considered for the next public meeting of Council.
4.A.6 During public meetings of Council, there shall be no discussion of items not on the final agenda,
nor shall there be action on items not on the final agenda.
4.A.7 Notice of motion must be given prior to consideration of all regulations or amendments thereto
and for the re-consideration of a previously adopted motion or resolution.
4.A.8 Council will not act on anonymous complaints. All complaints must be made in writing, signed
by the complainant (unless submitted electronically by a recognized address), and submitted
directly to the Town Office prior to any action being initiated by the Town.
4.A.9 There may be action on any item on the agenda as adopted by Council, unless the final agenda
explicitly states that this item is “For information only.”
4.A.10 The agenda for all public meetings shall include the date, time, and place of the meeting, as
well as the exact wording of all motions for which a Notice of Motion has been given.
4.A.11

The minutes of council meetings shall include:
• The date and place of the meeting.

• The time at which the meeting was called to order.
• A record of the attendance at the meeting, including the time when individual councillors
arrived or left.
• The exact wording of all motions and resolutions put before council.
• The names of the mover and seconder of each motion or resolution.
• The names of councillors in favour, against, or abstaining on every motion or resolution.
• A brief description of all reports or other documents presented to council, including
presentations made by any delegations.
• Any declaration of a conflict of interest by a member of council and a record of that
councillor’s leaving the meeting while the matter is under discussion.
• The time of adjournment.

4.B Public Meetings of Council
4.B.1 Meetings of Council shall be presided over by the Mayor, or by the Deputy Mayor if the Mayor
is absent. Should the Mayor not be present within five minutes after the time appointed for the
meeting, the Deputy Mayor shall take the chair, call the meeting to order and proceed with the
business of the Town until the arrival of the Mayor, who shall then assume the duties of the
chair.
4.B.2 If both the Mayor and the Deputy Mayor are absent at the time appointed, the Town ClerkManager or Acting Clerk shall take the chair, and call members to order. If a quorum is present
at this time, a member of Council shall be appointed as chair by the members then present.
4.B.3 The Town Clerk-Manager or Assistant shall attend all Council meetings.
4.B.4 Quorum for public meetings of Council is any four councillors. If there is no quorum present
within fifteen minutes of the time appointed, the Town Clerk-Manager or Acting Clerk shall call
a roll and take down the name of the members then present. The Mayor, Deputy Mayor in the
Mayor’s absence, or any two councillors shall call another meeting to ensure that the monthly
meeting takes place.
4.B.5 All individuals in attendance shall respect and follow the Rules of Order established by Council.
4.B.6 Unless a conflict of interest is declared or a councillor has been permitted to abstain by a
majority vote of a quorum of the other councillors in attendance at the meeting, all councillors
must vote on all matters before Council. This includes the Mayor, who has one vote. An
abstention is the equivalent of a negative vote.
4.B.7 All business of Council shall be conducted by roll call vote (as per the Municipalities Act, 212(4)).
4.B.8 A motion or resolution is considered to be defeated in the case of a tie vote
4.B.9 Motions requiring a two-thirds majority require the assent of two-thirds of the councillors in
office, not two-thirds of the councillors present (i.e. five supporters are needed when seven
councillors are in office).
4.B.10 If a motion is not supported by a majority vote, it may be discussed again, at Council’s
discretion, at the next public meeting of Council. If the motion in question is not passed on that
date, three months must elapse before Council includes it on the agenda again.
4.B.11 All committees of Council act in an advisory capacity, and do not have any power to act on their
own. All committee recommendations must be discussed and decided by Council before

becoming valid.
4.B.12 Council may go into closed session during a public meeting when a two-thirds majority of
Councillors vote that a discussion be held “In Camera.” Decisions taken during closed sessions
are not valid until they are moved, seconded, and passed when the public session resumes.
4.B.13 Any delegation wishing to address council during a public meeting is required to notify the
Town Clerk-Manager in writing, with details relating to the subject of the presentation prior to
the deadline for possible inclusion on the agenda. The delegation must appoint a
spokesperson, who will appear before Council immediately following the adoption of the
minutes. Delegations’ requests may be discussed by Council at a later point in the proceedings
(should they be on the agenda) or at a future point in time. While Council members may ask
questions to a delegation’s spokesperson, there shall be no debate at this time. The members
of the delegation have a right to sit through the remainder of the council meeting, but have no
right to address council after their spokesperson has presented their case.
4.B.14 Public meetings of Council shall adjourn at 10:30pm, whether or not all agenda items have
been settled.

4.C Rules of Order for Meetings of the Council
4.C.1 Deliberative bodies operate much more effectively when they follow rules of procedure. In
most instances, the rules to be followed are Robert's Rules of Order, which carefully balance
the rights of the majority to act and the rights of the minority to be heard, and in some cases,
prevent action. The following Rules of Order are an adaptation of Robert’s Rules for use by
Witless Bay’s Town Council.
4.C.2 It is the obligation of the Chair to run an orderly meeting.
4.C.3 Councillors are not to speak until recognized by the Chair. Except in case of a Point of
Information or a Point of Order, a Councillor may not interrupt another member of Council when
they have the floor.
4.C.4 The Chair rules on votes and on questions of proper procedure. In the event of a disruption in
the meeting, the Chair may call on others to return the meeting to order.
4.C.5 All matters come before Council by motion. A Councillor makes a motion by saying “I move that
_______.” It is not the form of the motion, but the substance of it which governs.
4.C.6 The Chair shall keep a speakers’ list, and shall invite Councillors to take the floor in the order
they have signaled their intention to speak. A person may take the floor for no longer than five
minutes at a time.
4.C.7 The Chair shall normally limit the number of times a Councillor speaks on a motion to a
maximum of two times.
4.C.8 Debate must be confined to the merits of the motion, and can be closed only by order of
Council (two-thirds vote) or by the chair.
4.C.9 The following are the key types of motions which can be made:
The Main Motion is the matter that is before the body at that moment. Nearly all other motions
bear some relation to the main motion.

Subsidiary Motions propose to do something to or with the main motion. Examples include
amendment, referral, laying on the table, and calling the question. These motions are all subject
to an order of precedence. The “main motion” may change while a matter is considered. For
example, if the main motion is to adopt a resolution, and a member offers a subsidiary motion
to amend the resolution, the proposal for amendment becomes the main motion until that
motion has been disposed of.
Incidental Motions relate to procedure and must be dealt with before Council returns to the
main or subsidiary motion being discussed. Incidental motions take precedence over all other
motions, and in some instances, may be made when the mover does not have the floor.
Examples include a Point of Order, the Appeal of a Ruling on a Point of Order, a Point of
Information, a Call for a Roll Call, or a Suspension of the Rules.
Privileged Motions take precedence over all other motions, and include Motion to Recess,
Question of Privilege, and a Motion to Adjourn.
4.C.10 The following shall be the order of precedence of motions:
1. Incidental Motions: These take precedence over whatever matter is pending, and include:
Point of Order, Point of Information, Suspend the Rules, Division of the Question, and Going In
Camera.
2. Undebatable Motions: This includes motions to Adjourn, Recess, Question of Privilege,
Table, Previous Question, Limit/Extend Debate
3. Debatable Motions: Postpone to a Definite Time, Refer, Amend, Postpone Indefinitely, Main
Motion
4.C.11 The following are typical motions that can be made at public meetings:
Adjourn: A motion to adjourn may be made at any time, even if council’s Rules of Procedure
contain a set time for adjournment. It takes precedence over any other motion on the floor and
must be voted on before debate can continue on some other matter. Not debatable. Must be
seconded.
Adoption: This is to adopt the matter before the body.
Amendment: To modify the main motion before the body. An amendment may only modify the
main motion, and must not substantively change its intent. Must be seconded.
Calling the Question: Requests that Council immediately vote on the matter before it; it cuts off
debate and proceeds to an immediate vote. Made by saying “I call the question.” Requires a
second, is non-debatable, and requires a two-thirds vote.
Division of the Question: This is a request to have separate votes on different portions of the
proposal before Council. It is not debatable, but must be seconded.
Postpone Indefinitely: This is the motion to be used if the intent is to not adopt the matter before
the Council, without explicitly voting it down. Debatable, and requires a two-thirds vote.
Point of Information: An incidental motion where a Councillor desires some information prior to
proceeding to a vote on the matter before the body. It does not require a second and no vote is
taken on the point of information. A member simply says “Point of Information?.” Can be raised
when another has the floor.
Point of Order: An incidental motion, not subject to a second or debate. It raises a question
about the procedure being followed by Council. The chair rules on the Point of Order. If a

Councillor disagrees with the ruling, s/he may appeal the ruling to Council. An appeal requires
a second, and a majority of Council must disagree with the Chair's ruling for it to be reversed.
Point of Privilege: A privileged motion that does not require a second and is not debatable, it
relates to a personal matter or to the operation of Council, such as a room that is too hot, too
cold, too loud, confidential information that should not be discussed in public, etc.
Recess. The motion asks that the body take a short break. The length of time of the recess
should be established. This is a privileged motion, in that it takes precedence over almost all
other pending motions. It requires a second, it is not debatable, and requires a majority vote.
Reconsideration: A motion for reconsideration asks that the body reconsider something it has
already acted upon. It must be made either at the same meeting at which the matter was
considered, or at the next succeeding meeting. If it is to be made at the next succeeding
meeting, it must be on the official agenda of the meeting. A motion to reconsider may only be
made by a member who voted on the winning side of the prior question. If the motion to
reconsider is approved, the prior proposal is then again before the body.
Refer: This is a subsidiary motion that asks that a matter be referred to another body, or to
another meeting of Council.
Suspension of the Rules: This is an incidental motion because it relates to the manner in which
the body will take up an issue. It requires a two-thirds majority, but is not debatable.
Table / Take of the Table: This is a motion to temporarily defer consideration of a matter and
then to ask that the matter be taken up again. This motion is helpful when information
necessary for consideration is temporarily unavailable, or to allow for more pressing business
to be discussed first. Not debatable. The motion cannot be used to kill a proposal or as a
delaying tactic.
Withdraw: Mover can move to withdraw a motion during debate. Must be seconded.

4.D Communication with the General Public
4.D.1 The Town Clerk-Manager shall ensure that the draft agenda for the public meetings of Council
are posted publicly and/or on the Town Website at least 48 hours prior to every regular public
meeting.
4.D.2 The Town Clerk-Manager shall ensure that the ratified minutes of all public meetings are
posted on the Town Website within one week following their ratification.
4.D.3 Updates to policies and procedures shall be posted on the Town Website as they are adopted.
4.D.4 A newsletter shall be sent out to residents at least once every four months.
4.D.5 Access to Information forms shall be used for public requests where deemed necessary.

4.E Public Consultations
4.E.1

All formally mandated public consultation processes shall begin with the publication of a
Notice of Public Consultation in a locally circulating newspaper a minimum of 10 days prior to
the scheduled Public Hearing. This Notice shall set forth reasonable details of the decision(s)
being considered by Council and invite comments, in writing, on the proposed approach(es).
The Notice shall also establish the place, time, and date set for the Public Hearing of
representations and objections.

4.E.2

Unless the Public Consultation process is mandated by provincial or federal legislation, the
Town Clerk-Manager shall normally act as Commissioner.

4.E.3

The Commissioner shall submit a written report on the public consultation process, which
shall include a copy of all submissions received. This report shall be tabled by Council and
considered during a Public Meeting.

Section 5:
MUNICIPAL PLAN BYLAWS
5.A The Town Plan
5.A.1 Every Municipal Plan must be reviewed every five (5) years.
5.A.2 The Minister of Municipal Affairs has to approve any Municipal Plan to ensure it complies with
Government Policy.
5.A.3 Council has to advertise any policy amendments prior to implementation.
5.A.4 All costs associated with any plan amendment when required by an individual and/or
developer, shall be the responsibility of that individual. The requested plan amendment shall
be subject to the approval of Council. The individual or developer shall place a deposit of
$2000 with the Town.
5.A.5 At the end of the ten (10) year Plan, Council will have the option of re-adopting the existing
Municipal Plan if no revisions are to be implemented.

5.B Variances and Discretionary Uses
5.B.1 The Urban and Rural Plan Act allows for variances on development applications within a
prescribed limit of not greater than 10%.
5.B.2 The section which deals directly with processing of variances is as follows: The Ministerial
Development Regulations under the Urban and Rural Planning Act 2000 state:
(1) Where an approval or permit cannot be given by an authority because a proposed development
does not comply with development standards set out in development regulations, an
authority may, in its discretion, vary the applicable development standards to a maximum of
10% if, in the authority's opinion, compliance with the development standards would
prejudice the proper development of the land, building or structure in question or would be
contrary to public interest.
(2) An authority shall not allow a variance from development standards set out in development
regulations if that variance, when considered together with other variances made or to be
made with respect to the same land, building, or structure, would have a cumulative effect
that is greater than a 10% variance even though the individual variances are separately no
more than 10%.
(3) An authority shall not permit a variance from development standards where the proposed
development would increase the non-conformity of an existing development.

5.B.3 Where an authority is to consider a proposed variance, that authority shall give written notice of
the proposed variance from development standards to all persons whose land is in the
immediate vicinity of the land that is the subject of the variance
5.B.4 All applications requiring a variance or discretionary use will be processed in accordance with
the provisions of the Urban and Rural Planning Act noted above and the Development
Regulations of the Town of Witless Bay.
5.B.5 Public notice and/or public consultation will be provided to residents or businesses within the
municipality who live within a 150 meter radius of a proposed application which requires a
variance or discretionary use consideration for residential use, and in addition to the above, a
written notice will be published in the public newspaper notifying the public of the application
for a variance for applications relating to all commercial development.
5.B.6 The Public Notice will provide residents or businesses with the time, date, and location of the
Public Meeting (or special briefing session, at Council’s discretion) where the application will be
discussed.
•

•

Where a Special Briefing Session is called, residents and businesses will be asked to reply in
writing to the notice of their intention to attend the briefing session and be given a date
specific deadline by which to reply. If there is no response by the date specified, council may
assume that there are no objections and the briefing session is to be cancelled.
In situations where there has been representation and people have indicated they will be
attending the Briefing Session, this session will proceed as scheduled. The Briefing Session
will be chaired by the Chair of the Planning and Development Committee of council, unless
otherwise decided by a majority vote of council. This Briefing Session is a not a decisionmaking forum. Rather, briefing sessions are designed to simply gather input from residents,
provide background information on the application(s) being considered, and to put forward a
report with (or without) recommendations for Council. Final decisions will be made in a public
meeting of council after council have had the opportunity to review the results of the Briefing
Session and further consider the details of the application.

5.B.7 In the case of applications which require variances and in which there is no objection from the
public, at the discretion of council, applications may then be processed with the variances
noted and amended, and a development permit may be immediately issued by staff.
5.B.8 The same public notice and consultation process applies for all applications of Discretionary
Use. However, in all situations of discretionary use, whether or not a scheduled Briefing Session
proceeds as scheduled due to a lack of response from residents, the application will be
referred to the Planning and Development Committee for further review and/or
recommendation, and the applications will be reviewed and debated by council either in
Committee of the Whole or in a public meeting of council before a final decision is made.
.

Section 6:
PERMITS & DEVELOPMENT BYLAWS
6.A Subdivision of land
6.A.1 No land within the municipal boundaries of Witless Bay is to be subdivided without the prior
approval, in writing, of Council (as per Statutes of Newfoundland 2000, 29.2:a). (M#2014-072)

6.B Permits
6.B.1 No development, construction, extension, demolition, excavation, infilling, dumping, grading,
clearing or grubbing is to take place without a permit from the Town. A site permit is required
for any earth disturbance or other earthwork utilizing heavy equipment including, but not
limited to, clearing and grubbing, grading, excavations, embankments, land development, road
maintenance, and the moving, depositing, stockpiling or storing of soil, rock, or earth materials.
A Site Permit shall not be construed as a Development Permit.
6.B.2 All building applications must be duly filled out and signed before being considered by Council.
Applications must be in the applicant’s name, and must be accompanied by a duly filled out
plot plan, the applicable application fee, and a legal survey (for new home constructions and
commercial applications, the survey must be not older than 5 years).
6.B.3 The fees related to permits will be according to the Annual Tax Structure adopted by Council.
6.B.4 If the applicant has any outstanding debts with Council (e.g. fines, levies, late taxes, etc.), this
debt must be paid in full before any application is considered for approval (as per the
Municipalities Act, Section 404).
6.B.5 No black or grey septic lines or fields will be permitted to run into the harbour or ponds of
Witless Bay.
6.B.6 A location certificate shall be submitted to the Town within one year of breaking ground for all
new home construction and commercial applications.

6.C Limits of Permits
6.C.1 Permits issued by Council are valid for one year from the date of issue, with the option of
renewal for one year. After the second year, the applicant must re-apply to the Town.
6.C.2 Permits that are issued to an applicant cannot be transferred. If a property changes hands at
any point before the construction is completed, the purchaser must make a new application to

the town once he is in possession of the legal deed of conveyance, and submit all required
documents with the application.
6.C.3 The developer of any residential, commercial, or industrial development in the Town of Witless
Bay is responsible for meeting all current municipal, provincial and national standards.
6.C.4 The Town does not provide compliance or occupancy permits. Compliance with existing codes
is not implied or warrantied by Council’s issuance of a permit. Council’s approval of
developments is in principle only, and subject to the final approvals by the appropriate
government agencies. The developer of any residential, commercial, or industrial development
in the Town of Witless Bay is responsible for meeting all current provincial and national
standards.
6.C.5 The applicant and builder are both responsible to construct as per submitted plans. Any
changes must be approved by Council, in writing.

6.D Constructing Driveways & Road Accesses
6.D.1 There shall be no unauthorized ditch filling or altering. Building on any watercourse (including
but not limited to rivers, streams, public storm sewers, swales, ditches, or other drainage)
without prior approval from Town Council and other authorities, if applicable. Written notice will
be given to the property owner that the installation will need to be removed upon the Town
identifying, at its discretion; i) a potential detrimental effect to Town-owned infrastructure, ii)
unsafe or failed conditions, or iii) the installation as a contributing cause to drainage issues. The
property owner will be given five weeks (35 days) to remedy the issue (or another timeline, at
the discretion of Council). If the issue is not resolved within the time allotted, the Town will
rectify the issue at the owner’s expense.
6.D.2 A driveway must be properly ditched and a culvert meeting the Town’s standards must be
installed and inspected by Council before the Town can grant a permit to develop a new lot or
construct a new home.
6.D.3 New or replaced culverts are to be a minimum of 24” in diameter (or more, and Council’s
discrection) and are to be plastic.
6.D.4 In constructing a driveway, a minimum 3% grade must be respected for the entirety of the
street reservation, from the top of the crown at the center of the road to the end of the street
reservation.

6.E Constructing & Altering Roads & Culverts
6.E.1 All roads approved by Council have to be built according to the Engineering Design Standards
adopted by Council.
6.E.2 Any ownership or procurement of land for road construction is strictly the responsibility of the
applicant.
6.E.3 All engineering fees associated with new road construction are the responsibility of the
applicant. New road developers are to deposit to the Town a fee determined by the Town and
the Town’s Engineer for the cost incurred for inspections of that development. The Town

Engineer’s road inspections are to be paid by the developer and can be paid from the
Developer’s Bond unless an alternate agreement is in place to the satisfaction of Council.
6.E.4 All culvert extensions will be evaluated on a case-by-case basis. Where allowed, the culvert
will meet Town’s Engineering Design Standards. A minimum 3% grade must be respected for
the entirety of the street reservation, from the top of the crown at the center of the road to the
end of the street reservation. Proper measures must be in place to direct surface water into the
culvert at both ends of the property, and sufficient space must be allowed for the maintenance
of the culvert. Plans will require the approval of the Town Engineer. All professional fees are the
sole responsibility of the Applicant. The Town owns the land located within the Town’s street
reservation, and will not be held responsible for any damages to any improvements
constructed in this area.
6.E.5 If it is deemed necessary for an individual to make a cut in a road, this individual will be
responsible for repairing the cut to Council’s satisfaction within the timeframe established by
Council. All costs associated with the cut, its maintenance, and its repair are the sole
responsibility of the individual. An application must be filled out to this effect, and must be
accompanied by a deposit of $2000.

.

6.F Fences
6.F.1

No fence shall obscure a clear view of street intersections, pedestrian pathways,
driveways, or any other points of access or egress of vehicles or pedestrian traffic.

6.F.2

Fences shall not be constructed to impede access for firefighting purposes and shall
not be constructed within two meters of a fire hydrant.

6.F.3

The property owner(s) of a fence or retaining wall shall be responsible for ensuring
that this structure is structurally sound, securely anchored, and that it does not
present an unsightly appearance deleterious to abutting land and/or the area.

6.F.4

No fence shall be constructed where it could interfere with snow clearing operations.

6.F.5

No fence shall be constructed within 3 meters of the paved surface of the road.

6.F.6

Council shall not be liable for any damages for the repair of any fence or retaining
wall whatsoever where the Town, its employees, agents, or otherwise have acted
without negligence.

6.F.7

Unless otherwise approved by Council, the maximum height of a fence erected for
residential purposes shall be a maximum of 1.8 meters above grade.

6.G. Unauthorized or Unlawful Development
6.G.1 To develop, construct, excavate, grade, clear or grub without a permit or with an expired permit
carries a fine of not more than $5,000 for a first offence and not more than $10,000 for a
subsequent offence. In addition, if construction contravenes the Town’s zoning regulations or
by-laws, an additional fine of up to $10,000 may be levied. Also, the owner will be responsible

for the cost of dismantling such construction and restoring the site if so ruled, and the cost of
rectifying any problems identified by Council.
6.G.2 REGULATION ON STOP WORK ORDERS TO BE DRAFTED.
6.G.3 Development applications which do not conform to the Town Plan, municipal by-laws, the
Municipalities Act, and/or other development regulations will be denied. Specific reference to
the regulations in question will be cited in the Town’s written response and denial. (M#2014072)
6.G.4 All Discretionary Use Notices, Variance Notices, and Stop Work Orders that are posted will be
listed by civic number only (if property has been assessed and assigned a civic number), and
will be accompanied by a map as well as the intended use of the land. (M#2014-072)

6.H. Expropriation
6.H.1

Any and all expropriation of land by the Town shall follow the process outlined in this section
in the order in which they appear as well as the provincial legislation allowing for the
expropriation.

6.H.2.

Expropriation should only be considered if and when all attempts to negotiate a settlement in
good faith have failed. The negotiation process should be documented to show that it has
taken place in good faith and in a reasonable manner, following a motion of Council.

6.H.3

Where the Town has no option other than expropriation to acquire land needed for a
municipal purpose, Council must ensure that they are considering expropriation for only the
amount of land absolutely required. This may be different from the amount of land originally
desired where an agreement of sale could be secured.

6.H.4

A Plan shall be drafted with the details of the proposed expropriation. This Plan shall show the
property to be expropriated, the specifications of any work to be carried out, and the name(s)
of the owner(s) of record according to the Town’s latest assessment roll and Crown Lands
Branch. “Owners” are defined as any person who has an interest in the land.

6.H.5

The Plan shall be adopted by motion of Council.

6.H.6

The legal landowners (defined as anyone with an interest in the land) shall then be notified in
writing of Council's intent to expropriate. The notice must include the date the plan was
deposited with the Town Clerk-Manager, a statement indicating that claims for compensation
must be filed with the Town within 90 days, and a statement indicating that claims not filed
within this period may be voided by application of the Town to a judge.

6.H,7

The Plan and the details of the proposed expropriation shall then be reviewed by the
Department of Municipal Affairs to ensure that all requirements of provincial legislation are
being met prior to the Town’s proceeding in accordance with the Provincial legislation
allowing for the expropriation.

Section 7:
MUNICIPAL TAX & BUSINESSES
7.A Municipal Taxes
7.A.1 All land in Witless Bay is taxable back to six (6) years from the time the land has been assessed
to the real property owner or owners.
st

st

7.A.2 Due date for taxes will be May 31 of each year where the 31 falls on a work day, otherwise it
st
st
will be prior to May 31 rather than June. Taxes not paid by due date of May 31 are subject to
compound interest of 18% per annum (Sec. 107 Municipalities Act). If arrangements are made to
th
have accounts paid in full by November 30 of each year, no interest will be added to
accounts.
7.A.3 Taxes still outstanding or no arrangements made to have accounts paid in full by November
th
30 of each year will be forwarded to a collection agency. Taxpayers must be given at least
st
one final notice on or before November 1 of each year that their account is being prepared for
collection.
7.A.4 A 5% discount is offered for all residents who pay taxes by the end of March of each year, 10%
for seniors. The senior’s discount will apply throughout the entire year.
7.A.5 The Town will accept personal cheques for payment on taxes until such a time a cheque is
returned for insufficient funds. No further cheques will be accepted by taxpayer after it has
been returned NSF.
7.A.6 Fisheries: Stages, wharfs, etc. are taxable unless government water rights are in place. Council
will determine whether it is feasible to tax fisheries structures, and may select a category for
which they are to be taxed.

7.B Businesses in the Town
7.C Home-Based Businesses

Section 8:
CROWN LANDS BYLAWS
8.A Crown Lands
8.A.1 Council will not consider applications for Crown Land for agricultural use that are in excess of
half acre (2009-233).
8.A.2 Crown Land applications will be held on file for a period of 2 years. Once that period has passed
the land will become available for the general public to apply for, except in instances where
there is an amendment process in place that could extend the wait period through no fault of
Council.
8.A.3 Crown Land applications submitted for property already applied for by another applicant will
not be accepted to be entered on an agenda and therefore will not be considered for approval.
8.A.4 Crown Land dimensions must be metric.
8.A.5 Council will not consider Crown land applications for wetlands or other environmentally
sensitive areas.
8.A.6 Municipal Recommendation Forms for Crown land must include a clear location map of the
area and clear marking of land being applied for.

Section 9:
COMMITTEES OF COUNCIL
9.A Standing Committees of Council
9.A.1

Standing committees of Council shall consist of exactly three elected members of Council,
appointed by the Mayor. Quorum shall be established as a majority of the Committee’s
membership.

9.A.2

The Mayor shall be an ex officio member of all committees of Council. Unless acting as one of
the three standing members of a given committee, the Mayor’s seat shall be non-voting.

9.A.3

The following shall be permanently constituted standing committees of Council:
•

Steering & Communications

•

Public Works and Infrastructure

•

Recreation

•

Planning & Development

•

Finance & Economic Development

9.A.4

Meetings of standing committees shall be convened on an as-needed basis by the Chair or
any two members of a given committee. Meetings may be held in person, via email, by
telephone or on-line forum.

9.A.5

All committees shall report and bring their recommendations (if applicable) to Council
through their appointed Chairperson.

9.A.6

Standing Committees shall recommend to Council proposed by-laws that are under the
Committee’s jurisdiction.

9.A.7

All members of Council shall serve on at least one Standing Committee.

9.B Steering & Communications Committee
9.B.1

The Steering & Communications Committee shall be chaired by the Mayor, who may appoint
an alternate chair as required. The Mayor, Deputy-Mayor, and one other member of Council
shall be members of the Steering & Communications Committee

9.B.2

The Steering and Communications Committee is responsible for the following:
• Providing direction on the communications strategic planning process;
• Identifying communications needs and priorities through appropriate consultation;
• Recommending communications initiatives to Council;
• Supporting the efforts of Council, Council committees, Residents’ Advisory Committees,
community groups, and community associations by developing and implementing an
effective protocol for dealing with media enquiries, for the approval of website content
and for messages to the membership, media and public generally.
• Providing oversight on the implementation of the internal and external communications
programs of Council,
• Providing advice to Council, as appropriate, on communications matters as they arise;
• Identifying the annual budgetary requirements related to the delivery of communications;
• Drafting the draft agenda for all meetings of Council; the final agenda shall be finalized
and adopted by Council as a body;
• Approving pre-budgeted expenditures relating to the delivery of communications, as
appropriate.

9.C Public Works & Infrastructure Committee
9.C.1

The Public Works & Infrastructure Committee shall be chaired by the Head of Public Works,
who shall be appointed by the Mayor. The Head of Public Works may appoint an alternate
chair as required.

9.C.2

The Public Works and Infrastructure Committee is responsible for the following:
• Monitoring the Town’s infrastructure and making recommendations on the Town’s
infrastructure needs and services;
• Providing a recommendation to Council on development applications;
• Overseeing all issues related to the Town’s infrastructure in accordance with the
Municipal Plan, Development Regulations, Bylaws, provincial and federal legislation. This
includes but is not limited to road maintenance, traffic operations, streetlights, sidewalks,
street signage, and snow removal;
• Facilitating the development and maintenance of safe, healthy, and efficient
transportation networks;
• Overseeing the maintenance of all parts of the Town’s storm water management systems
(ditches, swales, culverts, catch basins, etc).

9.D Recreation Committee
9.D.1

The Recreation Committee is responsible for the following:
• Representing the Town of Witless Bay on regional recreation committees, boards, and
associations;
• Liaising with the Town’s groups, clubs, and associations in relation to recreation issues;
• Providing recommendations to Council in relation to recreation infrastructure;
• Monitoring the Town’s recreation infrastructure and making recommendations on the
Town’s recreation infrastructure needs and services;

9.E Planning & Development Committee
9.E.1

The Planning & Developent Committee is responsible for the following:
• Overseeing planning within the Town boundaries in accordance with the Municipal Plan
and Development Regulations, including zoning designations, community planning, site
design requirements, affordable housing, and other such issues.
• Providing recommendations to Council in relation to planning and development issues;
• Ensuring the proper investigation and survey of the physical, social, economic and
environmental conditions in relation to the development and redevelopment of land
within the Town.
• Helping to ensure the future sustainability of the Town;
• Making recommendations to Council on heritage protection issues and general heritage
matters including the development and implementation of heritage policies, bylaws,
strategies and programs.

9.F Finance and Economic Development Committee
9.F.1

The Finance & Economic Development Committee is responsible for the following;
• Providing direction to Council on strengthening financial and administrative practices;
• Providing guidance to Council on economic development issues.
• Overseeing the annual budget and establishing a budget reporting framework;
• Ensuring the financial sustainability of the Town, and overseeing the Town’s audit
functions.
• Overseeing human resources, labour relations, and hiring issues
• Making recommendations to Council on business development issues.

Section 10:
TENDERS, ACQUISITIONS, &
CONTRACTED WORK

10.A Contracted Work
10.A.1 It is a contractor’s duty to provide Council with updated letters of good standing from Workers
Compensation for any work undertaken.
10.A.2 A Certificate of Good Standing must be provided on all tendered contractors.

10.B Snow Clearing
10.B.1

The time between the first day of November in each year and the last day of April, in the year
following (both days inclusive), and any other period when unusual snow and/ice conditions
prevail, shall be known as the “Snow Clearing Period.”

10.B.2

Priority must first be given to clearing snow around the Fire Hall to allow quick response for
emergency services. Operators must take special care not to block the driveways of the
homes of volunteer firefighters. These driveways are marked with small red square signs with
an orange reflective centre.

10.B.3

Snow clearing operator must abide by the priority road list, as stated in the Snow Removal
Contract.

10.B.4 All side roads are to be passable by 7am to accommodate people living on such roads. Snow
clearing to be done on all side roads under Council jurisdiction, with every effort being made
to keep the roads open at all times.
10.B.5 Snow clearing will be done at the end of all roads to provide adequate space for a turnaround to accommodate the fire truck and garbage collection truck.
10.B.6 Where Council roads intersect the Southern Shore Highway (Route 10), intersections will be
kept wide to provide good visibility.
10.B.7

If Contractor cannot adequately provide the services specified above as well as those
specified in the Snow Clearing Contract, Council will request the services of another
contractor and the cost of such service will be borne by the Contractor in possession of the
Snow Removal Contract.

10.B.8 Any damages to private property in the process of snow clearing will be the responsibility of
the Contractor, and is to be dealt with between the contractor and the property owner. Final

payment will be withheld (if necessary) to cover the cost of damage not repaired. The Town
of Witless Bay will not be held liable.
10.B.9 No claims for damages to property will be accepted by the Town where:
•
•
•

•

The damages occurred to the property located within the street reservations of the town,
unless indicated by clearly visible markers;
The damages occurred as a result of snow clearing on roads where there is insufficient space
to operate equipment and where roads are not up to town standards;
The damages occurred as a result of the weight of snow and/or ice deposited on mobile or
portable articles, garbage boxes, buildings, fences, trees, shrubs, hedges, rock walls and
lawns;
Lawns become brown or decayed as a result of the deposit of salt, sand, snow and/or ice.

10.B.10 No person shall deposit any snow and/or ice from driveways, sidewalks, parking lots or any
other property under their ownership or control, onto any publicly maintained road. Any
person impeding traffic or causing a dangerous situation in doing so will be reported to the
local detachment of the Royal Canadian Mounted Police, who will be summoned to enforce
the Highway Traffic Act.

Section 11:
RECORDS RETENTION & ACCESS

11.A Public Access
11.A.1

The Following documents shall be available for public inspection upon request. Council staff shall
be given a reasonable timeframe for locating and copying (at the requester’s expense, should this
be required and allowed).
• Adopted minutes of the council
• Assessment rolls
• Regulations
• Municipal plan
• Opened public tenders
• Financial statements

• Auditor’s report
• Adopted budgets
• Contracts
• Orders
• Permits
• Documents tabled by Council at a public meeting.

11.B Personnel Files and Records
11.B.1

Personnel files and records of employment shall be maintained on all town employees. All Records
of Employment, correspondence, discipline, evaluations, and other records and documentation
pertaining to an individual’s employment with the town shall be retained in this file. The Town ClerkManager is responsible for the provision and maintenance of these files, and for the security and
protection of their content.

Employees may have access to their own files with written or verbal notice to the Town ClerkManager. At the convenience of the Town Clerk-Manager, but within a reasonable period of time
(not exceeding three working days) an individual’s personnel file may be reviewed in the presence
of the Town Clerk-Manager, but no information, correspondence, or data may be extracted from the
file except as provided for in provincial legislation relating to access to information and workers
rights within the province of Newfoundland and Labrador.

11.C Record Retention and Disposal Schedule
11.C.1 The record retention/disposal schedule shall be as follows. Retention is measured in years, from
the date the document was created.

Accounting
The following records shall be kept PERMANENTLY:
• Annual Financial Statements
• Bank Statements
• Cash Receipt Books
• Tax Roll / Assessment Roll
• Tax Certificates
The following records shall be kept for SEVEN (7) years:
• Bank Reconciliation Statements Budget
• Cash Payment Books
• Cash Register Tapes Cheques Stubs/ Duplicates Cheques (cancelled)
• Daily Cash Reports & Summaries
• Debenture Registers (After Final Payment) Deposit Books
• Federal / Provincial Remittance Forms
• General Ledgers / Journals
• Invoices (Including tax notices & utility billings) Ledgers (Subsidiary)
• Monthly Financial Statements
• Receipts (Duplicate)
• Requisitions / Purchase Orders
• Payroll Records
• Change in Ownership Documents

Administration
The following records shall be kept for SEVEN (7) years:
• Tax Lien Withdrawn Forms
The following records shall be kept for THREE (3) years:
• Appeals under the Planning Act
• Assessment Appeals
• Assessor’s Valuation Records
• Insurance Policies (After Policy Expires)
• Licenses
• Permits
• Photographs
• Tax Enforcement Records (After Tax Title Property is sold)
• Utility Documents

Miscellaneous
The following records shall be kept PERMANENTLY:
• Agreements and Supporting Documentation
• Employee Records (After Termination)
• Ministers’ Orders
• Bylaws
• Minutes
• Cemetery Records
• Land Survey Certificates
• Original Municipal Maps & Plans
• Road Surveys

The following records shall be kept for TEN (10) years:
• Notices of Claim
• Statements of Claim
• Writes
The following records shall be kept for SEVEN (7) years:
• Petitions
• Vital Statistics
• Disclosure of Holdings (After Last Date of Appointment)
The following records shall be kept for THREE (3) years:
• Correspondence
• Board and Committee Reports not forming part of the Council Minutes (if a report forms a
part of the minutes, it is kept permanently as part of the Minutes)
The following records shall be kept for according to the following schedule:
• Architects’ Drawings (Buildings): Life of Facility + 1 Year (disposal requires a motion of
Council)
• Elections: As per the Elections Act

Section 12:
REPORTING PROTOCOLS
To help ensure that council is fully informed of its financial status and the status of
building and development within the town on an ongoing basis, the Town ClerkManager will report directly to council according to the following reporting protocols
and timelines.

12.A Reports to be Tabled & Reviewed by Council

Section 13:
GENERAL
13.A Amending Regulations
13.A.1 All amendments or revisions to these Regulations must conform to the provisions outlined in
the Urban and Rural Planning Act for the province of Newfoundland and Labrador, the
Municipalities Act, and any other act, statute, or decree of the Province.
13.A.2 At a public meeting of council, a formal Notice of Motion is to be given to announce the town’s
intent to amend one or more of its regulations. This Notice of Motion will provide a general
overview of the proposed amendment and a brief rationale, as well as provide details of the
time and date when the motion will be introduced to council for approval. This Notice of
Motion, when introduced, is not open for discussion or debate.
13.A.3 Amendments and revisions to bylaws relating to permits and development (Section 6), Crown
Land (Section 8), and the amending of regulations (Section 13.A) require public consultation so
as to allow interested persons, community groups, other municipalities and local service
districts, regional economic development boards and the departments of the government of
the province (as applicable) to provide input with respect to the proposed changes. This public
consultation shall accommodate the structure and complexity of the bylaws under
consideration, and include the presentation, by Council, of the relevant issues at stake.
13.A.4 The amended policy will be presented and discussed by council at a public meeting.
Amendments can only be approved by a majority vote in a public meeting of council in
accordance with the provisions of the Municipalities Act and the Urban and Rural Planning Act.
13.A.5 A copy of all regulations adopted by a council and certified by the clerk shall be sent to the
minister by the clerk within 14 days of their adoption by council (as per the Municipalities Act,
Section 413).

13.B Associations Seeking the Support of Council
13.B.1 An “Association” shall be considered as a group of persons who have come together to share a
common passion and achieve a common goal. Associations must have a clearly defined
purpose that does not conflict with the Mission, Vision, Values, Goals, or Objectives of Council.
The association must intend to carry out activities that do not infringe any federal, provincial,
municipal or other regulations and which will not interfere with the business of the Town. The
association must not infringe on the rights and privileges of others, including the rights of
privacy and of freedom of expression. An association is a separate legal entity from the Council,
subject to its own rights and obligations. The commitments of an association are the
responsibility of its members, and under no circumstance shall Council be held liable for their
actions. (M#2013-246)

13.B.2 In order to receive support or funds from Witless Bay’s Council, an association must have been
ratified by Council. Associations seeking ratification by Council must submit a duly completed
“Association Ratification Form.” For an association to be ratified, at least 20% of its membership
must reside in Witless Bay. If this condition is not met, the association must demonstrate that a
minimum of 20% of the association’s activities directly benefit the Town of Witless Bay and its
residents. (M#2013-246)
13.B.3 The financial contributions that the Council may grant to an association should not constitute
the association’s only source of income. Associations must finance themselves through their
members’ contributions and other regular channels. Only when such sources of income prove
insufficient will the Council consider granting financial support. (M#2013-246)
13.B.4 Approval or rejection of funding requests is at the discretion of the Finance Committee, subject
to approval of Council. (M#2013-246)
13.B.5 Associations seeking funding from Council must submit a duly completed Funding Request
Form. (M#2013-246)
13.B.6 In order to receive funds, the association must hold a bank account in the legal name of the
association, and must not have any outstanding debts with Council. (M#2013-246)
13.B.7 Funds must be used towards serving the residents of Witless Bay. (M#2013-246)
13.B.8 Funds must not be used for the private use of a few individuals. (M#2013-246)
13.B.9 Council will not disburse funds for direct donation to charity or the cost of alcohol served at any
event. (M#2013-246)
13.B.10 Any association receiving funds from Council must list the Town of Witless Bay as a sponsor
in all advertising for the event or project for which the association received funding. (M#2013246)
13.B.11 Applications for financial support will be evaluated according to the following criteria:
• Does the intent of the support requested fit within Council’s mandate?
• How does the support requested contribute to the success of the association’s event or
project?
• How do residents of Witless Bay benefit from the event or project?
• How much external fundraising has the association done? (M#2013-246)

13.C Smoking Policy
13.C.1 It is the policy of the Town of Witless Bay to prohibit smoking at all town-owned recreation
facilities, properties, and town-organized events. The objectives of this policy are to provide
and support healthy behaviour, and to provide a healthy and safe environment for everyone
(residents, players, coaches, fans, tourists, etc.).

13.D Safeguarding Town Infrastructure
13.D.1 No heavy equipment with metal tracks are permitted on town roads. These are to be
transported by flatbed.
13.D.2 Council will not permit any further quarries to operate within the Town boundaries (M#2008054).
13.D.3 No dumping shall take place within the Town of Witless Bay unless (a) it consists of
environmentally acceptable material being used for infilling purposes with a permit from the
Town, in accordance with the Municipal Plan.
13.D.4 The Town may choose to dump inert materials on a temporary basis in an area designated for
such purpose on Town-owned lands.

13.E Community Recreation Centre Rental & Use
13.E.1

Priority is given to Council’s use of all Town-owned infrastructure. (M#2014-195)

13.E.2

The Town reserves the right to cancel any and all rentals. If the User misrepresents any
information required of him or her by the Agreement, this Agreement will immediately be
cancelled. (M#2014-195)

13.E.3

Full payment is due at the time of booking. Groups and associations that book weekly or
monthly meeting may choose to pay via monthly post-dated cheques. An administration
charge of $35 is levied for NSF cheques, and future rentals may be cancelled by the Town.
(M#2014-195)

13.E.4

A cleaning/damage deposit of $250 must be deposited to the Town Office at the time of the
booking. This amount will be held by the Town until the building has been inspected and it is
confirmed that the User has fulfilled all the Terms of Agreement to the satisfaction of the
Town. (M#2014-195)

13.E.5

Officially-ratified groups and associations enjoy one free rental per week (for up to 3 hours),
and rent the building for their regularly-scheduled weekly or monthly events at a 50%
discount. Full price is charged for special events. Special rates are not available for fee-forservice programming. (M#2014-195)

13.E.6

Peak weekend times are booked according to the following schedule & cannot be reserved
weekly or monthly
o
o
o

Saturdays 9am to 11:59am
Saturdays 1pm to 4pm
Saturdays 5pm to Sunday 8am

o
o

Sundays 9:00am to 12:59am
Sundays 1pm to 4pm

13.E.7

The User may not enter the rental space before the agreed upon time. When booking the
building for an event, groups and individuals should include the time it will take to set up
decorations and to clean up afterwards. (M#2014-195)

13.E.8

A booking may be cancelled at no cost by notifying the Town at least 7 days before the
Rental Date. If the User cancels this agreement by the stated time, the Town will refund to all

monies paid for the Rental. If the Applicant does not cancel this agreement by or before the
stated time, the Applicant will forfeit all monies already paid. (M#2014-195)
13.E.9

The User is responsible to ensure that attendance at the event does not exceed the
maximum number of people allowed in the rental space according to the Fire Commissioner,
which is specified on the facility permit. A violation of this limit will result in the immediate
cancellation of this Agreement. (M#2014-195)

13.E.10 The User may decorate the floors, walls and ceilings of the rental space, provided the
decorations do not mark or damage those surfaces. The User must remove all decorations at
the end of rental. Groups and individuals must leave the building clean and restored to the
original condition in which it was found. All furniture/equipment must be returned to its
original place. A fee of $100 per hour will be charged for cleaning services. (M#2014-195)
13.E.11 Liquor may not be served at any function in the Centre without a liquor license. The User must
obtain their own liquor license and present it to the Town Office prior to the event. If a permit
is not presented to the Town PRIOR to event, the event will not occur. Liquor is to be
distributed & consumed only in the area (room) stipulated on the contract. No liquor is to be
served after the time indicated on the permit. The User must comply with all conditions
appearing on the liquor License. During the rental, the Applicant must post the liquor license
in a conspicuous location in the rental space. (M#2014-195)
13.E.12 There is to be no smoking in or around town-owned buildings or recreation grounds.
(M#2014-195)
13.E.13 The User is responsible for obtaining its own liability insurance. The Town of Witless Bay will
not be liable for any loss or damage to any property of any participant in the rental, or for any
injury to any participant, resulting from any cause whatsoever except the willful misconduct
or negligence of representatives, agents or employees of the Town. (M#2014-195)
13.E.14 Buildings owned by the Town of Witless Bay are shared and publicly funded community
assets. The use of Town-owned infrastructure must reflect this fact. Users of the building
must comply with all applicable Town By-Laws and Federal and Provincial legislation,
including the NL Human Rights Act, which prohibits discriminatory conduct. (M#2014-195)

13.F Policies on Youth Representation
13.F.1

The Town Council of Witless Bay may appoint up to two Youth Representatives.

13.F.2

Youth representatives must be residents of the Town of Witless Bay, and must be a minimum
of 13 and a maximum of 18 years of age at the time of appointment.

13.F.3

Council shall have the authority to appoint candidates.

13.F.4

The seat of an appointed Youth Representative who has reached the age of majority is
automatically vacated on the day immediately preceding a General Municipal Election.

13.F.5

Youth representatives are not members of Council and shall not be counted for the purpose
of determining a quorum or deciding a vote of the council.

13.F.6

Appointed youth representatives have the same responsibilities as elected councillors in
terms of ethical conduct and of disclosure for conflicts of interest.

13.F.7

Should a Youth Representative knowingly or unknowingly violate any municipal, provincial, or
federal legislation guiding municipal councillors, his or her seat shall be automatically
vacated.

13.G Policies on Remote Meeting Attendance
13.G.1. Subject to the limitations below, a member of Council may attend any Meeting by Remote
Means if the councillor is prevented from physically attending the meeting because of
personal illness or disability, employment purposes, a family or other emergency, or because
he or she is over 100 kms away from the meeting place at the time where the Meeting is
scheduled to take place.
13.G.2. No member of Council may attend any portion of a Meeting by Remote Means unless a
quorum of the Board is physically present at the meeting. Written notice must be given to the
Town Clerk/Manager specifying the reason for participating via Remote Means at least three
hours prior to the meeting.
13.G.3

The Remote Means being utilized must be fully functional so as to allow all those present at
the Meeting to hear all communications taking place at the Meeting.

13.G.4

When any member of Council attends any portion of a Meeting by Remote Means as
permitted by this policy, the minutes of the Meeting shall so reflect that such councillor
attended the Meeting by Remote Means.

13.G.5

A councillor attending a Meeting by Remote Means shall be permitted to fully participate in
the Meeting as if he or she were physically present, subject to the Town’s guidelines and
procedures for conducting the Meeting. A councillor attending a Meeting by Remote Means
shall advise the Chair and Council if he or she leaves or returns from the Meeting.

Appendix 1: JOB DESCRIPTION:
TOWN CLERK-MANAGER
The Town Clerk-Manager functions as the Town’s Chief Executive/Administrative
officer. Reporting directly to Council, s/he carries out the policies and guidelines
determined by Council under the provisions of the Municipalities Act. S/he exercises
a considerable degree of autonomy and independence within the guidelines of the
Town, the Municipalities Act, and other pertinent legislation, and maintains an
objective view and a positive and professional attitude at all times.
As the senior administrator of the Town of Witless Bay, the Town Clerk-Manager
assumes direct responsibility for all aspects of the day-to-day operations,
management, and administration of the town, in accordance with the duties and
responsibilities outlined in the Council-approved Job Description for the position.
The Town Clerk-Manager assumes unparalleled responsibility for honesty, integrity,
fairness, and consistency in carrying out her/his responsibilities in the workplace,
and in all dealings with members of council, fellow employees, and members of the
public.

Public Relations

The Town Clerk-Manager maintains sound public relations between the Town’s elected Council and
its residents, business interests, landowners, and other stakeholders. The Town Clerk-Manager also
maintains a sound public relations posture between the Town and other municipalities, as well as the
various departments at both the provincial and federal level. The Town Clerk-Manager also:
• Works proactively with the Department of Municipal and Interdepartmental Affairs to advance
the goals of the Town, as established by Council.
• Maintains contact with the public by handling suggestions, complaints and information
requests in a professional, timely, and tactful manner.
• Holds private and confidential meetings when requested.
• Acts as a Commissioner for Oaths;
• Acts as an Occupational Health & Safety representative;

Advisor to Council and Council Committees

The Town Clerk-Manager functions as an advisor to Council and its committees in the following
capacities:
• Works directly with Council to assure compliance with relevant provincial and federal laws
and regulations, as well as municipal bylaws, ordinances and regulations.
• Works closely with Council in the development of plans, including long range plans;
• Participates in determining proposed capital works projects, and makes recommendations as
required;
• Submits proposals and recommendations to Council for review;
• Holds private and confidential meetings with individual councillors when required and offers
recommendations as needed;
• Interacts with numerous municipal committees and performs related duties as needed;

Supervisory Duties

As the municipality’s Chief Executive/Administrative officer, the Town Clerk-Manager:
• Provides professional administration, management and supervision of municipal office;

•
•

Assigns duties to maintenance employee(s);
Ensures staff has appropriate training by facilitating their attendance at required seminars and
training sessions;

Liaising with Local Service Providers and Associations
•
•
•
•

Works directly with the Eastern Waste Management on collections, collection issues,
schedule changes, fees, etc.;
Works directly with the local Fire Chief, fire department(s) and all provincial government
departments associated with the fire department and fire and emergency services;
Works as a direct liaison between the fire department, Council and all required government
departments;
Works with the East Coast Trail Association, providing updates on development proposals
within the vicinity of the trails, and updating the Association on changes to the Town Plan.

Liaising with Professionals
The Town Clerk-Manager works actively with the various professionals employed by the Town.
• Works actively with the town attorney on all legal matters of the town;
• Works directly with the Town Planner on all aspects of developing a town plan/ revising
existing town plans through amendments, consultations, coordinating and attending all
meetings relating to the plan, and providing/obtaining clarification on individual development
regulations;
• Works directly with Commissioner through public hearings related to the Town Plan, and all
assessment appeals, coordinates and attends all meetings;
• Works directly with the Municipal Assessment Agency and oversees, coordinates, and
attends meetings regarding assessment reviews and appeal hearings;
• Works directly with the town engineer and contractors on all aspects of capital works
projects, including submissions of Capital Works & Building Canada Fund applications,
coordinates and attends meetings as required, as well as all residential/commercial
developments that require engineer services;
• Works directly with the Town Auditor in all preparations for the annual audited financial
statement, providing all required accounting written and verbal reports;
• Works directly with the Town accountant in the preparation of the town’s budget, as well as
the financial evaluation forms required for capital works applications, coordinates and attends
meetings;

Representing the Town

The Town Clerk-Manager represents the Town in a number of capacities including:
• Represents the Town’s position at all development appeal hearings of the Eastern NL
Regional Appeal Board;
• Sits on the Fire and Emergency Services Committee, participates in the coordination of
meeting and attends meetings;
• Acts as a technical team committee member for the NEAR Plan development process;
• Acts on other committees as required (2013-14 sat on Municipal Councillor Handbook
committee);

Administration

As the municipality’s Chief Executive/Administrative officer, the Town Clerk-Manager is the primary
person responsible for the administration of the Town:

Town Finances
•
•
•
•

Handles documentation associated with the town’s financial institution regarding capital
works loans as well as a general operating line of credit;
Provides Council with monthly accounts of the town’s financial status;
Provides financial reports for the fire department’s monthly meetings;
Prepares and updates residential and commercial taxation master list for annual tax invoicing;

•
•
•

Oversees bid/tender process on major purchases and required work (not including capital
works which is all inclusive under engineer contracts);
Prepares monthly Receiver General remittance;
Prepares annual T-4 Summary;

Emergency Services
•
•

Maintains updated records relating to fire protection, prepares invoicing for towns/local
service districts for fire protection and standby allocation fees;
Participates in the development, coordination and management of an emergency measures
operation/emergency management plan;

Elections
•

•

Fulfills the requirements of the Municipal Returning Officer for all municipal elections and bielections as conducted under the authority of the Municipalities Act by performing all
functions assigned to such a roll by the Act and/or direction of Council;
Works with elections Canada on voting lists, providing updates where necessary;

Council Work
•
•
•
•
•
•
•
•
•
•

Prepares the agenda for meetings in conjunction with the Steering and Communications
Committee
Attends monthly meetings, prepares Minutes, and follows up on approved items;
Ensures an orderly and efficient maintenance and safe keeping of meeting records, and office
files;
Manages emails, responding as required;
Drafts correspondences on behalf of the Council;
Enters into contracts on behalf of Council;
Participates with Council in the development, renewal, and revision of snow clearing
contracts;
Arranges for maintenance of equipment and maintains a sufficient stock of office supplies;
Prepares Stop Work Orders;
Orders and picks up road signage;

Appendix 2: JOB DESCRIPTION:
CLERK ASSISTANT
Public Relations
•
•
•
•
•

Greets the public as they visit the office, and acts as the first line in handling applications,
inquiries, and complaints.
Collects and receipts payments.
Responsible for telephone calls (handling inquiries, complaints, etc.)
Photocopies and faxes items requested by the general public for the fee set by Council
Issues letters of approval or denial for decisions made at monthly meetings, and refers
documents to proper Government departments

Liaising with Local Service Providers
•

•

Reports all property ownership changes to the Municipal Assessment Agency, along with
residential & commercial upgrades. Inputs all confirmed changes from roll/supplemental
reports to Simply Accounting.
Meets with MAA when information is required.

Administration
•
•

Collects mail daily for both the Town and the Fire Department
Opens the mail for the Town and the Regional Fire Department, coding and posting all
invoices to Simply Accounting

Town Finances
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Is responsible for Accounts Payable; pays invoices that are submitted to the Town and Fire
Department for payment.
Maintains and updates property files.
Bills NL Government for social assistance residents, invoices accounts when payments are
received.
Invoices for yearly taxes (this responsibility is shared with the Town Clerk-Manager).
nd
Makes adjustments and prepares 2 invoices as needed per property changes noted by MAA
in the form of supplementals
Prepares quarterly tax statements, posts monthly interest, and forwards delinquent accounts
to collection. Follows up with Credit Recovery if payments are received.
Sets up pre-authorized monthly payments with banks, monthly credit card payments, etc.
Prepares records of employment and T4's for Town, Fire Department and summer students.
Prepares the monthly bank reconciliation for both the Town and the Fire Department
Prepares bank deposits for both the Town and the Fire Department. Delivers deposits to the
bank, and posts these to Simply Accounting.
Prepares and submit GST/HST rebates for both the Town and the Fire Department (in June
and December).
Works with banks and mortgage companies.
Works with lawyers regarding the sale and purchase of property.
Issues Tax Certificates
Prepares the payroll for Town employees and summer students.

Council Work
•
•
•

Photocopies agenda materials in preparation for meetings.
Prepares agendas and agenda packages in absence of Town Clerk
Attends and takes minutes at monthly town meetings.

•
•
•
•
•
•
•
•
•
•
•
•
•

Issues development permits which have been approved by Council.
Issues variance notices and other notices as ordered by Council.
Prepares and issues the Stop Work Orders which have been ordered by Council (this
responsibility is shared with the Town Clerk-Manager).
Assists councillors as required.
Works with the Town’s Insurance Company, ensuring adequate coverage is obtained as the
Town’s and the Fire Department’s needs evolve.
Attends training seminars and conferences when required
Reports street lighting issues to NL Power (this responsibility is shared with the Town ClerkManager).
Any additional office duties assigned by Town Clerk-Manager.
Prepares applications for SWASP programs/summer student programs.
Supervises student employees.
Is responsible for opening/closing the Tourist Chalet.
Submits required forms to applicable Government departments to secure funding for hiring
summer students.
Takes bookings and receives payments for the use of the Recreation Building.

Appendix 3: JOB DESCRIPTION:
GROUNDS / MAINTENANCE

Appendix 4: JOB DESCRIPTION:
TOURISM CHALET WORKERS

Available & Productive Guides
Workers are expected to always arrive on time, and to leave only after the end of their scheduled
shift.
Workers must be courteous to all visitors and identify themselves as the Witless Bay summer tourism
officer with a greeting such as "Hi my name is ????. I am one of Witless Bay’s summer Tourism
Officers. Please let me know if you have any questions."
All are welcome to visit the site. Friends of workers, however, must avoid detracting from the work of
the Tourism Officer, so may only visit if are ready, willing, and prepared help serve as volunteer
guides for any and all visitors.
There is a strict no phone policy for personal use. Workers may have a phone on site for contacting
the Town Office or emergency purposes only. Workers may read when all other duties are
complete.

Well-informed Tourism Officers
Workers must read all materials regarding Witless Bay & local tourist attractions and be
knowledgeable on such.

A Clean Site
Workers are responsible for cleaning the tourist chalet. Floors, windows, counter space, and storage
should be kept clean at all times. Contact the Town Office (334-3407) for the cleaning supplies
needed.
Workers must patrol the entire grounds, including the parking lot, the concrete platform, the ditches
and the beaches at least 3 times during each shift. All garbage is to be picked up, including paper,
plastic, cigarette butts, bottle caps, etc. No garbage is to be left on the ground, no matter how small.
Driftwood and pieces of lumber can be left on the beach if these don’t pose a danger to visitors (i.e.
no nails are protruding). While on grounds patrol, a sign should be placed on the counter notifying
visitors where the worker is located. The worker should return to the chalet when visitors arrive and
return to their patrol duties at a later time.
All asphalt and concrete surfaces must be swept daily and kept free of dirt and garbage.
All gravel areas must be kept completely free of weeds.
The grass must be mown whenever necessary. The required protective equipment is to be worn,
including safety glasses.
Washrooms must be kept perfectly clean at all times.

Records

Workers must keep a daily log of activities including garbage patrols, painting, cleaning building,
numbers of visitors, questions visitors ask etc. It is important to keep track of the types of questions
asked by visitors. If we don't have answers, then we can find them for the next visitors.
We encourage workers to contribute to improving the services provided at the tourist chalet and to
share their ideas with the town’s staff and council.

Daily Schedule

The Tourism worker’s first and most important responsibility is to serve the visitors who stop at the
chalet. When not serving visitors, the following schedule is to be strictly adhered to.
10:00

Arrive at chalet. Remove window shutter and open the front door.

10:05

Inspection & cleanup of the entire grounds (washrooms, beach, parking lot, ditches, etc.).

11:00

Weed removal hour.

12:00

Washroom inspection & cleanup

2:00

Inspection & cleanup of the entire grounds (beach, parking lot, ditches, etc.).

4:00

Washroom inspection & cleanup

5:00

Inspection & cleanup of the entire grounds (beach, parking lot, ditches, etc.).

PROPOSED REGULATIONS (NOT IN FORCE)
2.D.3 At least once during each calendar year, a formal written workplace evaluation of each town
employee is undertaken and a report is filed. The findings of each evaluation will be discussed
with individual employees within thirty (30) days of completion of the evaluation and filing of
the report. The purpose of the evaluation is to provide feedback and support to employees, to
highlight their strengths, to identify areas needing improvement, and to assist employees to
establish professional goals that will enable them to improve their effectiveness in the
workplace. (THIS REGULATION IS NOT CURRENTLY IN FORCE)
2.D.4 In the case of the Clerk-Manager, the Finance and Administration Committee is responsible for
ensuring that the evaluation is undertaken. Council may, at its discretion, choose to avail of the
services of an independent and objective consultant to carry out annual evaluations, assist
them in the completion of the report, and/or communicating the findings of the evaluation to
the employees in question. (THIS REGULATION IS NOT CURRENTLY IN FORCE)
6.G.2 Stop Work Orders can be issued by Council at any time if no permit has been issued for the
civic address/addresses in question. Where a permit has been granted and has not yet expired,
any Stop Work Order must be sanctioned by Council during a public meeting. The daily fine for
disobeying a Stop Work Order shall be $500. (THIS REGULATION IS NOT CURRENTLY IN
FORCE)
–

s404 Municipalities Act, 1999

–

s102 Urban and Rural Planning Act, 2000

–

Content: ‘Recitals’ (Facts that establish authority, offense and resolution sought) and right and
process to appeal

–

Supporting documentation

•

Council Motion to issue, or

•

Prior delegation of authority to Council employee: MA s404(6), or

•

Confirmation of Order: URPA s109(3) & (4).

12.A Reports to be Tabled & Reviewed by Council
12.A.1

Payment Register - (Monthly – Public Meeting of Council) – including cheque payments; P-Card
or credit card payments; payments made to petty cash (details of petty cash transactions may
be obtained and discussed in Committee of the Whole as may be requested or required).
(THIS REGULATION IS NOT CURRENTLY IN FORCE)

12.A.2

Invoices for Approval - (Each Public Meeting of Council) – complete listing of all invoices to be
paid (or which have been paid) for the full disclosure and information of council. (THIS
REGULATION IS NOT CURRENTLY IN FORCE)

12.A.3

Building Permit List - (Each Public Meeting of Council) – building permits which have now been
officially approved and a permit has been issued for building; all these must be presented for
approval by council. (THIS REGULATION IS NOT CURRENTLY IN FORCE)

12.A.4

Development Permits - (Each Public Meeting of Council) – those development applications
which are in compliance and have been approved for development and are then forwarded
on to be processed; in some cases, development permits are issued but there may never be a
Building Permit issued. (THIS REGULATION IS NOT CURRENTLY IN FORCE)

12.A.5

Operational Budget - (March, June, September and December in Committee of the Whole and
the Public Meeting following the Committee Meeting) Update of the town’s Operational Budget
to further ensure that council is apprised of its encumbrances and the remaining balance at
various junctures of the calendar year. (THIS REGULATION IS NOT CURRENTLY IN FORCE)

12.A.6

Capital Budget - (March, June, September and December in Committee of the Whole and the
Public Meeting following the Committee Meeting) Update of progress made and payments
issued relating to the town’s approved capital expenditures for the fiscal year. (THIS
REGULATION IS NOT CURRENTLY IN FORCE)

12.A.7 Committee Reports – (Each COW and Public Meeting) reports should be prepared and
presented by Committee Chairs (or their designates) to Committee of the Whole outlining the
committee’s review and recommendations to council, and to enable council to have full
disclosure and engage in open debate that is designed to lead a decision of council. If a
committee did not meet, or if there is no business to report from committee, then no report
shall be tabled, and this shall be communicated to council in its meeting of Committee of the
Whole. As outlined in the town’s policy on Committees and Operational Structure, the purpose of
committee review is to provide an added measure of review and scrutiny, and to provide
council with good information on which to make an informed decision. (THIS REGULATION IS
NOT CURRENTLY IN FORCE)

This document contains policies to guide the actions of the Town in the
handling of local affairs. It provides a framework for the delegation of
decision-making, eliminates misunderstandings, reduces uncertainties
and enables goals and objectives to be met.
This document provides direction to allow Administration to meet
Council’s policy objectives, facilitates better and timely decisions, ensures
uniformity in the interpretation and implementation of policy, and ensures
that similar situations are handled consistently. While some latitude is
allowed in decision-making, depending on circumstances, the intent of
the policies and procedures herein must be followed.

